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result of privately undertaken rehabili-
tation, demolition, or acquisition of 
the real property, the term ‘‘initiation 
of negotiations’’ means the execution 
of the agreement between the grantee 
and the project sponsor. 

§ 574.635 Lead-based paint. 
The Lead-Based Paint Poisoning Pre-

vention Act (42 U.S.C. 4821–4846), the 
Residential Lead-Based Paint Hazard 
Reduction Act of 1992 (42 U.S.C. 4851– 
4856), and implementing regulations at 
part 35, subparts A, B, H, J, K, M, and 
R of this part apply to activities under 
this program. 

[64 FR 50226, Sept. 15, 1999] 

§ 574.640 Flood insurance protection. 
No property to be assisted under this 

part may be located in an area that has 
been identified by the Federal Emer-
gency Management Agency (FEMA) as 
having special flood hazards, unless: 

(a)(1) The community in which the 
area is situated is participating in the 
National Flood Insurance Program and 
the regulations thereunder (44 CFR 
parts 59 through 79); or 

(2) Less than a year has passed since 
FEMA notification regarding such haz-
ards; and 

(b) The grantee will ensure that flood 
insurance on the structure is obtained 
in compliance with section 102(a) of the 
Flood Disaster Protection Act of 1973 
(42 U.S.C. 4001 et seq.). 

§ 574.645 Coastal barriers. 
In accordance with the Coastal Bar-

rier Resources Act, 16 U.S.C. 3501, no fi-
nancial assistance under this part may 
be made available within the Coastal 
Barrier Resources System. 

§ 574.650 Audit. 
The financial management system 

used by a State or unit of general local 
government that is a grantee must pro-
vide for audits in accordance with 24 
CFR part 44. A nonprofit organization 
that is a grantee or a project sponsor is 
subject to the audit requirements set 
forth in 24 CFR part 45. 

§ 574.655 Wage rates. 
The provisions of the Davis-Bacon 

Act (40 U.S.C. 276a–276a–5) do not apply 

to this program, except where funds re-
ceived under this part are combined 
with funds from other Federal pro-
grams that are subject to the Act. 

[59 FR 17201, Apr. 11, 1994] 

PART 576—EMERGENCY SHELTER 
GRANTS PROGRAM: STEWART B. 
McKINNEY HOMELESS ASSIST-
ANCE ACT 
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AUTHORITY: 42 U.S.C. 3535(d) and 11376. 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. 
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Subpart A—General 

§ 576.1 Applicability and purpose. 
This part implements the Emergency 

Shelter Grants program contained in 
subtitle B of title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11371–11378). The program au-
thorizes the Secretary to make grants 
to States, units of general local gov-
ernment, territories, and Indian tribes 
(and to private nonprofit organizations 
providing assistance to homeless indi-
viduals in the case of grants made with 
reallocated amounts) for the rehabili-
tation or conversion of buildings for 
use as emergency shelter for the home-
less, for the payment of certain oper-
ating expenses and essential services in 
connection with emergency shelters for 
the homeless, and for homeless preven-
tion activities. The program is de-
signed to be the first step in a con-
tinuum of assistance to enable home-
less individuals and families to move 
toward independent living as well as to 
prevent homelessness. 

[61 FR 51548, Oct. 2, 1996] 

§ 576.3 Definitions. 
The terms Grantee and HUD are de-

fined in 24 CFR part 5. 
Administrative costs means as the 

term is defined in § 583.135(b) of this 
part, except that the exclusion relates 
to the costs of carrying out eligible ac-
tivities under § 576.21(a). 

Consolidated plan means the plan pre-
pared in accordance with part 91 of this 
title. An approved consolidated plan 
means a consolidated plan that has 
been approved by HUD in accordance 
with part 91 of this title. 

Conversion means a change in the use 
of a building to an emergency shelter 
for the homeless under this part, where 
the cost of conversion and any rehabili-
tation costs exceed 75 percent of the 
value of the building after conversion. 

Emergency shelter means any facility, 
the primary purpose of which is to pro-
vide temporary or transitional shelter 
for the homeless in general or for spe-
cific populations of the homeless. 

Essential services includes services 
concerned with employment, health, 
drug abuse, and education and may in-
clude (but are not limited to): 

(1) Assistance in obtaining perma-
nent housing. 

(2) Medical and psychological coun-
seling and supervision. 

(3) Employment counseling. 
(4) Nutritional counseling. 
(5) Substance abuse treatment and 

counseling. 
(6) Assistance in obtaining other Fed-

eral, State, and local assistance includ-
ing mental health benefits; employ-
ment counseling; medical assistance; 
Veteran’s benefits; and income support 
assistance such as Supplemental Secu-
rity Income benefits, Aid to Families 
with Dependent Children, General As-
sistance, and Food Stamps; 

(7) Other services such as child care, 
transportation, job placement and job 
training; and 

(8) Staff salaries necessary to provide 
the above services. 

Formula city or county means a metro-
politan city or urban county that is el-
igible to receive an allocation of grant 
amounts under § 576.5. 

Homeless means as the term is defined 
in 42 U.S.C. 11302. 

Homeless prevention means activities 
or programs designed to prevent the in-
cidence of homelessness, including (but 
not limited to): 

(1) Short-term subsidies to defray 
rent and utility arrearages for families 
that have received eviction or utility 
termination notices; 

(2) Security deposits or first month’s 
rent to permit a homeless family to 
move into its own apartment; 

(3) Mediation programs for landlord- 
tenant disputes; 

(4) Legal services programs for the 
representation of indigent tenants in 
eviction proceedings; 

(5) Payments to prevent foreclosure 
on a home; and 

(6) Other innovative programs and 
activities designed to prevent the inci-
dence of homelessness. 

Indian tribe means as the term is de-
fined in 42 U.S.C. 5302(a). 

Major rehabilitation means rehabilita-
tion that involves costs in excess of 75 
percent of the value of the building be-
fore rehabilitation. 

Metropolitan city means a city that 
was classified as a metropolitan city 
under 42 U.S.C. 5302(a) for the fiscal 
year immediately preceding the fiscal 
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year for which emergency shelter grant 
amounts are made available. 

Nonprofit recipient means any private 
nonprofit organization providing as-
sistance to the homeless, to which a 
State or unit of general local govern-
ment distributes emergency shelter 
grant amounts. 

Obligated means that the grantee or 
State recipient, as appropriate, has 
placed orders, awarded contracts, re-
ceived services, or entered similar 
transactions that require payment 
from the grant amount. Grant amounts 
that a unit of general local government 
or State awards to a private nonprofit 
organization by a written agreement or 
letter of award requiring payment from 
the grant amount are obligated. 

Private nonprofit organization means 
as the term is defined in 42 U.S.C. 11371. 

Rehabilitation means the labor, mate-
rials, tools, and other costs of improv-
ing buildings, other than minor or rou-
tine repairs. The term includes where 
the use of a building is changed to an 
emergency shelter and the cost of this 
change and any rehabilitation costs 
does not exceed 75 percent of the value 
of the building before the change in 
use. 

Renovation means rehabilitation that 
involves costs of 75 percent or less of 
the value of the building before reha-
bilitation. 

Responsible entity means as the term 
is defined in § 58.2 of this title, as ap-
plied though § 58.1(b)(3) of this title and 
§ 576.57(e). 

State means each of the several 
States and the Commonwealth of Puer-
to Rico. 

Territory means each of the following: 
the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, 
Palau (Trust Territory of the Pacific), 
and any other territory or possession 
of the United States. 

State recipient means any unit of gen-
eral local government or nonprofit or-
ganization to which a State makes 
available emergency shelter grant 
amounts. 

Unit of general local government means 
any city, county, town, township, par-
ish, village, or other general purpose 
political subdivision of a State. 

Urban county means a county that 
was classified as an urban county 

under 42 U.S.C. 5302(a) for the fiscal 
year immediately preceding the fiscal 
year for which emergency shelter grant 
amounts are made available. 

Value of the building means the mone-
tary value assigned to a building by an 
independent real estate appraiser, or as 
otherwise reasonably established by 
the grantee or the State recipient. 

[54 FR 46799, Nov. 7, 1989, as amended at 56 
FR 56128, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995; 
61 FR 5210, Feb. 9, 1996; 61 FR 51548, Oct. 2, 
1996] 

§ 576.5 Allocation of grant amounts. 

(a) Territories. HUD will set aside for 
allocation to the territories an amount 
equal to 0.2 percent of the total 
amount of each appropriation under 
this part in any fiscal year. HUD will 
allocate this set-aside amount to each 
territory based upon its proportionate 
share of the total population of all ter-
ritories. 

(b) States, metropolitan cities, urban 
counties, and Indian tribes. HUD will al-
locate the amounts that remain after 
the set-aside to territories under para-
graph (a) of this section, to States, 
metropolitan cities, urban counties, 
and Indian tribes, as provided in 42 
U.S.C. 11373. HUD will subsequently 
distribute the amount set aside for In-
dian tribes under this paragraph as 
provided in § 576.31. 

(c) Notification of allocation amount. 
HUD will notify in writing each State, 
metropolitan city, urban county, and 
territory that is eligible to receive an 
allocation under this section of the 
amount of its allocation. 

[61 FR 51549, Oct. 2, 1996] 

Subpart B—Eligible Activities 

§ 576.21 Eligible activities. 

(a) Eligible activities. Emergency shel-
ter grant amounts may be used for one 
or more of the following activities re-
lating to emergency shelter for the 
homeless: 

(1) Renovation, major rehabilitation, 
or conversion of buildings for use as 
emergency shelters for the homeless; 

(2) Provision of essential services to 
the homeless, subject to the limita-
tions in paragraph (b) of this section; 
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(3) Payment for shelter maintenance, 
operation, rent, repairs, security, fuel, 
equipment, insurance, utilities, food, 
and furnishings. Not more than 10 per-
cent of the grant amount may be used 
for costs of staff; 

(4) Developing and implementing 
homeless prevention activities, subject 
to the limitations in 42 U.S.C. 
11374(a)(4) and paragraph (c) of this sec-
tion. Grant funds may be used under 
this paragraph to assist families that 
have received eviction notices or no-
tices of termination of utility services 
only if the conditions stated in 42 
U.S.C. 11374(a)(4) are met; and 

(5) Administrative costs, in accord-
ance with 42 U.S.C. 11378. 

(b) Limitations on provision of essential 
services. (1) Grant amounts provided by 
HUD to units of general local govern-
ment, territories, or Indian tribes, and 
grant amounts provided by a State to 
State recipients, may be used to pro-
vide an essential service under para-
graph (a)(2) of this section only if the 
service is a new service, or is a quan-
tifiable increase in the level of a serv-
ice above that which the unit of gen-
eral local government (or, in the case 
of a nonprofit organization, the unit of 
general local government in which the 
proposed activities are to be located), 
territory, or Indian tribe, as applicable, 
provided with local funds during the 12 
calendar months immediately before 
the grantee or State recipient received 
initial grant amounts. 

(2) Limits on the use of assistance for 
essential services established in 42 
U.S.C. 11374(a)(2) are applicable even 
when the unit of local government, ter-
ritory, or Indian tribe provides some or 
all of its grant funds to a nonprofit re-
cipient. This limitation may be waived 
in accordance with 42 U.S.C. 11374. 

(c) Limitation on homeless prevention 
activities. Limits on the use of assist-
ance for homeless prevention activities 
established in 42 U.S.C. 11374(a)(4) are 
applicable even when the unit of local 
government, territory, or Indian tribe 
provides some or all of its grant funds 
to a nonprofit recipient. 

[61 FR 51549, Oct. 2, 1996] 

§ 576.23 Faith-based activities. 
(a) Organizations that are religious 

or faith-based are eligible, on the same 

basis as any other organization, to par-
ticipate in the Emergency Shelter 
Grants program. Neither the Federal 
government nor a State or local gov-
ernment receiving funds under Emer-
gency Shelter Grants programs shall 
discriminate against an organization 
on the basis of the organization’s reli-
gious character or affiliation. 

(b) Organizations that are directly 
funded under the Emergency Shelter 
Grants program may not engage in in-
herently religious activities, such as 
worship, religious instruction, or pros-
elytization as part of the programs or 
services funded under this part. If an 
organization conducts such activities, 
the activities must be offered sepa-
rately, in time or location, from the 
programs or services funded under this 
part, and participation must be vol-
untary for the beneficiaries of the 
HUD-funded programs or services. 

(c) A religious organization that par-
ticipates in the Emergency Shelter 
Grants program will retain its inde-
pendence from Federal, State, and 
local governments, and may continue 
to carry out its mission, including the 
definition, practice, and expression of 
its religious beliefs, provided that it 
does not use direct Emergency Shelter 
Grants funds to support any inherently 
religious activities, such as worship, 
religious instruction, or proselytiza-
tion. Among other things, faith-based 
organizations may use space in their 
facilities to provide Emergency Shelter 
Grants-funded services, without remov-
ing religious art, icons, scriptures, or 
other religious symbols. In addition, an 
Emergency Shelter Grants-funded reli-
gious organization retains its author-
ity over its internal governance, and it 
may retain religious terms in its orga-
nization’s name, select its board mem-
bers on a religious basis, and include 
religious references in its organiza-
tion’s mission statements and other 
governing documents. 

(d) An organization that participates 
in the Emergency Shelter Grants pro-
gram shall not, in providing program 
assistance, discriminate against a pro-
gram beneficiary or prospective pro-
gram beneficiary on the basis of reli-
gion or religious belief. 

(e) Emergency shelter grants may 
not be used for the rehabilitation of 
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structures to the extent that those 
structures are used for inherently reli-
gious activities. Emergency shelter 
grants may be used for the rehabilita-
tion of structures only to the extent 
that those structures are used for con-
ducting eligible activities under this 
part. Where a structure is used for both 
eligible and inherently religious activi-
ties, emergency shelter grants may not 
exceed the cost of those portions of the 
rehabilitation that are attributable to 
eligible activities in accordance with 
the cost accounting requirements ap-
plicable to emergency shelter grants in 
this part. Sanctuaries, chapels, or 
other rooms that an Emergency Shel-
ter Grants-funded religious congrega-
tion uses as its principal place of wor-
ship, however, are ineligible for Emer-
gency Shelter Grants-funded improve-
ments. Disposition of real property 
after the term of the grant, or any 
change in use of the property during 
the term of the grant, is subject to gov-
ernment-wide regulations governing 
real property disposition (see 24 CFR 
parts 84 and 85). 

(f) If a State or local government vol-
untarily contributes its own funds to 
supplement federally funded activities, 
the State or local government has the 
option to segregate the Federal funds 
or commingle them. However, if the 
funds are commingled, this section ap-
plies to all of the commingled funds. 

[68 FR 56406, Sept. 30, 2003] 

§ 576.25 Who may carry out eligible ac-
tivities. 

(a) Generally. As provided in 42 U.S.C. 
11373 eligible activities may be carried 
out by all State recipients and grant-
ees, except States. 

(b) States. All of a State’s formula al-
location, except for administrative 
costs, must be made available to the 
following entities: 

(1) Units of general local government 
in the State, which may include for-
mula cities and counties even if such 
cities and counties receive grant 
amounts directly from HUD; or 

(2) Private nonprofit organizations, 
in accordance with 42 U.S.C. 11373(c). 

(c) Nonprofit recipients. Units of gen-
eral local government, territories, and 
Indian tribes may distribute all or part 
of their grant amounts to nonprofit re-

cipients to be used for emergency shel-
ter grant activities. 

[61 FR 51549, 51550, Oct. 2, 1996] 

Subpart C—Award and Use of 
Grant Amounts 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. Redesignated at 61 FR 51550, 
Oct. 2, 1996. 

§ 576.31 Application requirements. 
(a) Indian tribes. After funds are set 

aside for allocation to Indian tribes 
under § 576.5, HUD will publish a Notice 
of Funding Availability (NOFA) in the 
FEDERAL REGISTER. The NOFA will 
specify the requirements and proce-
dures applicable to the allocation and 
competitive awarding of these set-aside 
funds to eligible Indian tribe appli-
cants. 

(b) States, territories, and formula cities 
and counties. To receive emergency 
shelter grant amounts, a State, terri-
tory, or formula city or county must: 

(1) Submit documentation required 
under this part, part 5 of this title, or 
any other applicable provisions of Fed-
eral law; and 

(2) Submit and obtain HUD approval 
of a consolidated plan that includes ac-
tivities to be funded under this part. 
This consolidated plan serves as the ju-
risdiction’s application for funding 
under this part. 

[61 FR 51550, Oct. 2, 1996] 

§ 576.33 Review and approval of appli-
cations. 

(a) Conditional grant. HUD may make 
a conditional grant restricting the ob-
ligation and use of emergency shelter 
grant amounts. Conditional grants 
may be made where there is substan-
tial evidence that there has been, or 
there will be, a failure to meet the re-
quirements of this part. In such a case, 
the reason for the conditional grant, 
the action necessary to remove the 
condition, and the deadline for taking 
those actions will be specified. Failure 
to satisfy the condition may result in 
imposition of a sanction under § 576.69, 
or in any other action authorized under 
applicable Federal law. 

(b) Grant agreement. The grant will be 
made by means of a grant agreement 
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executed by HUD and the grantee. HUD 
will not disburse funds before the grant 
agreement is fully executed. 

[54 FR 46799, Nov. 7, 1989, as amended at 60 
FR 1918, Jan. 5, 1995. Redesignated and 
amended at 61 FR 51550, Oct. 2, 1996] 

§ 576.35 Deadlines for using grant 
amounts. 

(a)(1) States. Each State must make 
available to its State recipients all 
emergency shelter grant amounts that 
it was allocated under § 576.5 within 65 
days of the date of the grant award by 
HUD. Funds set aside by a State for 
homeless prevention activities under 
§ 576.21(a)(4) must be made available to 
State recipients within 180 days of the 
grant award by HUD. 

(2) State recipients—(i) Obligation of 
grant funds. Each State recipient must 
have its grant amounts obligated (as 
that term is defined at § 576.3) within 
180 days of the date on which the State 
made the grant amounts available to 
the State recipient. In the case of 
grants for homeless prevention activi-
ties under § 576.21(a)(4), State recipients 
are required to obligate grant amounts 
within 30 days of the date on which the 
State made the grant amounts avail-
able to the State recipient. 

(ii) Expenditure of grant funds. Each 
State recipient must spend all of its 
grant amounts within 24 months of the 
date on which the State made the 
grant amounts available to the State 
recipient. In the case of grants for 
homeless prevention activities, State 
recipients must spend such sums with-
in 180 days of the date on which the 
State made the grant amounts avail-
able to the recipient. 

(b) Formula cities and counties, terri-
tories and Indian tribes—Expenditure of 
grant funds. Each formula city or coun-
ty, territory, and Indian tribe must 
spend all of the grant amounts it was 
allocated or awarded under § 576.5 or 
576.31 within 24 months of the date of 
the grant award by HUD. 

(c) Failure to meet deadlines. (1) Any 
emergency shelter grant amounts that 
are not made available or obligated 
within the applicable time periods 
specified in paragraph (a)(1) or (b) of 
this section will be reallocated under 
§ 576.45. 

(2) The State must recapture any 
grant amounts that a State recipient 
does not obligate and spend within the 
time periods specified in paragraph 
(a)(2) of this section. The State, at its 
option, must make these amounts and 
other amounts returned to the State 
(except amounts referred to in 
§ 576.22(b)(6) available as soon as prac-
ticable to other units of general local 
government for use within the time pe-
riod specified in paragraph (a)(2) of this 
section or to HUD for reallocation 
under § 576.45. 

[54 FR 46799, Nov. 7, 1989. Redesignated and 
amended at 61 FR 51550, Oct. 2, 1996] 

Subpart D—Reallocations 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. Redesignated at 61 FR 51550, 
Oct. 2, 1996. 

§ 576.41 Reallocation; lack of approved 
consolidated plan—formula cities 
and counties. 

(a) Applicability. This section applies 
where a formula city or county fails to 
submit or obtain HUD approval of its 
consolidated plan within 90 days of the 
date upon which amounts under this 
part first become available for alloca-
tion in any fiscal year. 

(b) Grantee. HUD will make available 
to the State in which the city or coun-
ty is located the amounts that a city 
or county referred to in paragraph (a) 
of this section would have received. 

(c) Notification of availability. The re-
sponsible HUD field office will prompt-
ly notify the State of the availability 
of any reallocation amounts under this 
section. 

(d) Eligibility for reallocation amounts. 
In order to receive reallocation 
amounts under this section, the State 
must: 

(1) Execute a grant agreement with 
HUD for the fiscal year for which the 
amounts to be reallocated were ini-
tially made available. 

(2) If necessary, submit an amend-
ment to its application for that fiscal 
year for the reallocation amounts it 
wishes to receive. The amendment 
must be submitted to the responsible 
HUD field office no later than 30 days 
after notification is given to the State 
under paragraph (c) of this section. 
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(e) Amendment review and approval. (1) 
Section 576.33 governs the review and 
approval of application amendments 
under this section. HUD will endeavor 
to make grant awards within 30 days of 
the application amendment deadline, 
or as soon thereafter as practicable. 

(2) Program activities represented by 
proposed amendments are subject to 
environmental review under § 576.57 in 
the same manner as original proposals. 

(f) Deadlines for using reallocated grant 
amounts. Section 576.35 governs the use 
of amounts reallocated under this sec-
tion. 

(g) Amounts that cannot be reallocated. 
Any grant amounts that cannot be re-
allocated to a State under this section 
will be reallocated as provided by 
§ 576.43. Amounts that are reallocated 
under this section, but that are re-
turned or unused, will be reallocated 
under § 576.45. 

[54 FR 46799, Nov. 7, 1989, as amended at 56 
FR 56128, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995. 
Redesignated and amended at 61 FR 51551, 
Oct. 2, 1996] 

§ 576.43 Reallocation of grant amounts; 
lack of approved consolidated 
plan—States, territories, and Indian 
tribes. 

(a) Applicability. This section applies 
when: 

(1) A State, territory, or Indian tribe 
fails to obtain approval of its consoli-
dated plan within 90 days of the date 
upon which amounts under this part 
first become available for allocation in 
any fiscal year; or 

(2) Grant amounts cannot be reallo-
cated to a State under § 576.41. 

(b) Grantees. (1) HUD will reallocate 
the amounts that a State or Indian 
tribe referred to in paragraph (a)(1) of 
this section would have received: 

(i) In accordance with 42 U.S.C. 
11373(d)(3); and 

(ii) If grant amounts remain, then to 
territories that demonstrate extraor-
dinary need or large numbers of home-
less individuals. 

(2) HUD will make available the 
amounts that a territory under para-
graph (a)(1) of this section would have 
received to other territories that dem-
onstrate extraordinary need or large 
numbers of homeless individuals. 

(c) Notification of funding availability. 
HUD will make reallocations to States 
and Indian tribes under this section by 
direct notification or FEDERAL REG-
ISTER notice that will set forth the 
terms and conditions under which 
amounts under this section are to be 
reallocated and grant awards made. In 
the case of reallocations to Territories, 
the responsible HUD field office will 
promptly notify each Territory of any 
reallocation amounts under this sec-
tion, and indicate the terms and condi-
tions under which reallocation 
amounts are to be made available and 
grant awards made. 

(d) Eligibility for reallocation amounts. 
In order to receive reallocation 
amounts under this section, the for-
mula city or county, State, territory, 
or Indian tribe must: 

(1) Submit an amendment, in accord-
ance with 24 CFR part 91, to its con-
solidated plan for that program year to 
cover activities for the reallocation 
amount it wishes to receive; and 

(2) Execute a grant agreement with 
HUD for the fiscal year for which the 
amounts to be reallocated were ini-
tially made available. 

(e) Review and approval. (1) Section 
576.53, and such additional require-
ments as HUD may specify in the noti-
fication under paragraph (c) of this sec-
tion, govern the review and approval of 
application amendments under this 
section. HUD will rank the amend-
ments and make grant awards under 
this section on the basis of the fol-
lowing factors: 

(i) The nature and extent of the 
unmet homeless need within the juris-
diction in which the grant amounts 
will be used; 

(ii) The extent to which the proposed 
activities address this need; and 

(iii) The ability of the grantee to 
carry out the proposed activities 
promptly. 

(2) HUD will endeavor to make grant 
awards within 30 days of the applica-
tion amendment deadline, or as soon 
thereafter as practicable. 

(f) Grant amounts. HUD may make a 
grant award for less than the amount 
applied for or for fewer than all of the 
activities identified in the application 
amendment. 
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(g) Deadlines for using reallocated 
amounts. Section 576.35 governs the use 
of amounts reallocated under this sec-
tion. 

(h) Amounts not reallocated. Any grant 
amounts that are not reallocated under 
this section, or that are reallocated, 
but are unused, will be reallocated 
under § 576.45(d). Any amounts that are 
reallocated, but are returned, will be 
reallocated under § 576.45(c). 

[54 FR 46799, Nov. 7, 1989, as amended at 56 
FR 56129, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995. 
Redesignated and amended at 61 FR 51551, 
Oct. 2, 1996] 

§ 576.45 Reallocation of grant amounts; 
returned or unused amounts. 

(a) General. From time to time, HUD 
will reallocate emergency shelter grant 
amounts that are returned or unused, 
as those terms are defined in paragraph 
(f) of this section. HUD will make re-
allocations under this section by direct 
notification or FEDERAL REGISTER No-
tice that will set forth the terms and 
conditions under which the grant 
amounts are to be reallocated and 
grant awards are to be made. 

(b) FEMA boards. HUD may use State 
and local boards established under the 
Emergency Food and Shelter Program 
administered by the Federal Emer-
gency Management Agency, as a re-
source to identify potential applicants 
for reallocated grant amounts. 

(c) Reallocation—returned grant 
amounts—(1) States and formula cities 
and counties. HUD will endeavor to re-
allocate returned emergency shelter 
grant amounts that were initially allo-
cated under § 576.5 to a State or a for-
mula city or county, for use within the 
same jurisdiction. Reallocation of 
these grant amounts is subject to the 
following requirements: 

(i) Returned grant amounts that were 
allocated to a State will be made avail-
able (A) first, to units of general local 
government within the State and (B) if 
grant amounts remain, then to other 
States. 

(ii) Returned grant amounts that 
were allocated to a formula city or 
county will be made available: 

(A) First, for use in the city or coun-
ty, to units of general local govern-
ment that are authorized under appli-

cable law to carry out activities serv-
ing the homeless in the jurisdiction; 

(B) If grant amounts remain, then to 
the State in which the city or county 
is located; 

(C) If grant amounts remain, to units 
of general local government in the 
State; and 

(D) If grant amounts remain, to other 
States. 

(2) Indian tribes. Returned grant 
amounts that were allocated to an In-
dian tribe will be made available to 
other Indian tribes. 

(3) Territories. Returned grant 
amounts that were allocated to a terri-
tory will be made available, first, to 
other territories and, if grant amounts 
remain, then to States. 

(4) Further reallocation: States, formula 
cities and counties, territories, and Indian 
tribes. HUD will reallocate under para-
graph (e) of this section any grant 
amounts that remain after applying 
the preceding provisions of paragraph 
(c) of this section or that are returned 
to HUD after reallocation under those 
provisions. 

(5) The responsible HUD field office 
will announce the availability of re-
turned grant amounts. The announce-
ment will establish deadlines for sub-
mitting applications, and will set out 
other terms and conditions relating to 
grant awards, consistent with this 
part. The announcement will specify 
the application documents to be sub-
mitted. 

(6) The responsible HUD field office 
may establish maximum grant 
amounts, considering the grant 
amounts available, and will rank the 
applications using the criteria in para-
graph (e) of this section. 

(7) HUD may make a grant award for 
less than the amount applied for or for 
fewer than all of the activities identi-
fied in the application, based on com-
peting demands for grant amounts and 
the extent to which the respective ac-
tivities address the needs of the home-
less. 

(8) HUD will endeavor to make grant 
awards within 30 days of the applica-
tion deadline or as soon thereafter as 
practicable. 

(9) Grants awarded under this section 
are subject to environmental review 
under § 576.57. 
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(d) Reallocation—unused grant 
amounts. Unused grant amounts will be 
added to the appropriation for the fis-
cal year immediately following the fis-
cal year in which the amounts become 
available to HUD for reallocation, and 
will be allocated in accordance with 
the provisions of § 576.5 of this part. 

(e) Selection criteria. HUD will award 
grants under paragraph (c) of this sec-
tion based on consideration of the fol-
lowing criteria: 

(1) The nature and extent of the 
unmet homeless need within the juris-
diction in which the grant amounts 
will be used; 

(2) The extent to which the proposed 
activities address this need; and 

(3) The ability of the grantee to carry 
out the proposed activities promptly. 

(f) Definitions—returned or unused 
grant amounts. (1) For purposes of this 
section, emergency shelter grant 
amounts are considered ‘‘returned’’ 
when they become available for re-
allocation because a jurisdiction does 
not execute a grant agreement with 
HUD for them. 

(2) For purposes of this section, emer-
gency shelter grant amounts are con-
sidered ‘‘unused’’ (i.e., Federal 
deobligation): 

(i) When they become available for 
reallocation by HUD after a grantee 
has executed a grant agreement with 
HUD for those amounts; or 

(ii) The amounts remain after re-
allocation under § 576.43 or paragraph 
(c) of this section. 

[54 FR 46799, Nov. 7, 1989, as amended at 57 
FR 54507, Nov. 19, 1992; 60 FR 1918, Jan. 5, 
1995. Redesignated and amended at 61 FR 
51551, Oct. 2, 1996] 

Subpart E—Program Requirements 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. Redesignated at 61 FR 51550, 
Oct. 2, 1996. 

§ 576.51 Matching funds. 
(a) General. (1) Each grantee, other 

than a territory, must match the fund-
ing provided by HUD under this part as 
set forth in 42 U.S.C. 11375. This statute 
provides that a grantee may use funds 
from any source, including any other 
federal source (but excluding the spe-
cific statutory subtitle from which 

ESG funds are provided), as well as 
State, local, and private sources, pro-
vided that funds from the other source 
are not statutorily prohibited to be 
used as a match. 

(2) The first $100,000 of any assistance 
provided to a recipient that is a State 
is not required to be matched, but the 
benefit of the unmatched amount must 
be shared as provided in 42 U.S.C. 
11375(c)(4). Matching funds must be pro-
vided after the date of the grant award 
to the grantee. Funds used to match a 
previous ESG grant may not be used to 
match a subsequent grant award under 
this part. A grantee may comply with 
this requirement by providing the 
matching funds itself, or through 
matching funds or voluntary efforts 
provided by any State recipient or non-
profit recipient (as appropriate). 

(3) It is the responsibility of the 
grantee to ensure that any funds used 
as matching funds are eligible under 
the laws governing the funds to be used 
as matching funds for a grant awarded 
under this program. 

(b) Calculating the matching amount. 
In calculating the amount of matching 
funds, in accordance with 42 U.S.C. 
11375(a)(3), the time contributed by vol-
unteers shall be determined at the rate 
of $5 per hour. For purposes of this 
paragraph, the grantee will determine 
the value of any donated material or 
building, or of any lease, using a meth-
od reasonably calculated to establish a 
fair market value. 

[61 FR 51552, Oct. 2, 1996, as amended at 73 FR 
75325, Dec. 11, 2008] 

§ 576.53 Use as an emergency shelter. 

(a)(1) Restrictions and definition. Pe-
riod of use restrictions applicable to 
assistance provided under this part are 
governed by 42 U.S.C. 11375(a). Use of 
grant amounts for developing and im-
plementing homeless prevention activi-
ties does not trigger period of use re-
quirements. 

(2) For purposes of the requirements 
under this section, the term same gen-
eral population means either the same 
types of homeless persons originally 
served with ESG assistance (i.e., bat-
tered spouses, runaway children, fami-
lies, or mentally ill individuals), or 
persons in the same geographic area. 
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(b) Calculating the applicable period. 
The 3- and 10-year periods applicable 
under paragraph (a) of this section 
begin to run: 

(1) In the case of a building that was 
not operated as an emergency shelter 
for the homeless before receipt of grant 
amounts under this part, on the date of 
initial occupancy as an emergency 
shelter for the homeless. 

(2) In the case of a building that was 
operated as an emergency shelter be-
fore receipt of grant amounts under 
this part, on the date that grant 
amounts are first obligated for the 
shelter. 

[54 FR 46799, Nov. 7, 1989. Redesignated and 
amended at 61 FR 51552, Oct. 2, 1996] 

§ 576.55 Building standards. 

(a) Any building for which emergency 
shelter grant amounts are used for con-
version, major rehabilitation, rehabili-
tation, or renovation must meet local 
government safety and sanitation 
standards. 

(b) For projects of 15 or more units, 
when rehabilitation costs are: 

(1) 75 percent or more of the replace-
ment cost of the building, that project 
must meet the requirements of § 8.23(a) 
of this title; or 

(2) Less than 75 percent of the re-
placement cost of the building, that 
project must meet the requirements of 
§ 8.23(b) of this title. 

[61 FR 51552, Oct. 2, 1996] 

§ 576.56 Homeless assistance and par-
ticipation. 

(a) Assistance. (1) Grantees and recipi-
ents must assure that homeless indi-
viduals and families are given assist-
ance in obtaining: 

(i) Appropriate supportive services, 
including permanent housing, medical 
health treatment, mental health treat-
ment, counseling, supervision, and 
other services essential for achieving 
independent living; and 

(ii) Other Federal, State, local, and 
private assistance available for such 
individuals. 

(2) Requirements to ensure confiden-
tiality of records pertaining to the pro-
vision of family violence prevention or 
treatment services with assistance 

under this part are set forth in 42 
U.S.C. 11375(c)(5). 

(3) Grantees and recipients may, in 
accordance with 42 U.S.C. 11375(e), ter-
minate assistance provided under this 
part to an individual or family who 
violates program requirements. 

(b) Participation. (1) Each unit of local 
government, Indian tribe, and non-
profit recipient that receives funds 
under this part must provide for the 
participation of homeless individuals 
on its policymaking entity in accord-
ance with 42 U.S.C. 11375(d). 

(2) Each State, territory, Indian 
tribe, unit of local government, and 
nonprofit recipient that receives funds 
under this part must involve homeless 
individuals and families in providing 
work or services pertaining to facili-
ties or activities assisted under this 
part, in accordance with 42 U.S.C. 
11375(c)(7). 

[61 FR 51552, Oct. 2, 1996] 

§ 576.57 Other Federal requirements. 
In addition to the Federal require-

ments set forth in 24 CFR part 5, use of 
emergency shelter grant amounts must 
comply with the following require-
ments: 

(a) Nondiscrimination and equal oppor-
tunity. The nondiscrimination and 
equal opportunity requirements at 24 
CFR part 5 are modified as follows: 

(1) Rehabilitation Act requirements. 
HUD’s regulations at 24 CFR part 8 im-
plement section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794). For pur-
poses of the emergency shelter grants 
program, the term ‘‘dwelling units’’ in 
24 CFR part 8 shall include sleeping ac-
commodations. 

(2) Use of emergency shelter grant 
amounts must also comply with the re-
quirement that the grantee or the 
State recipient make known that use 
of the facilities and services is avail-
able to all on a nondiscriminatory 
basis. If the procedures that the grant-
ee or recipient intends to use to make 
known the availability of the facilities 
and services are unlikely to reach per-
sons of any particular race, color, reli-
gion, sex, age, national origin, familial 
status, or disability who may qualify 
for such facilities and services, the 
grantee or recipient must establish ad-
ditional procedures that will ensure 
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1 OMB Circulars referenced in this section 
are available at the Entitlement Cities Divi-
sion, Room 7282, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410. 

that such persons are made aware of 
the facilities and services. Grantees 
and recipients must also adopt proce-
dures which will make available to in-
terested persons information con-
cerning the location of services and fa-
cilities that are accessible to persons 
with disabilities. 

(b) Applicability of OMB Circulars. 1 
The policies, guidelines, and require-
ments of 24 CFR part 85 (codified pur-
suant to OMB Circular No. A–102) and 
OMB Circular No. A–87, as they relate 
to the acceptance and use of emergency 
shelter grant amounts by States and 
units of general local government, and 
Nos. A–110 and A–122 as they relate to 
the acceptance and use of emergency 
shelter grant amounts by private non-
profit organizations. 

(c) The Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 4821–4846), 
the Residential Lead-Based Paint Haz-
ard Reduction Act of 1992 (42 U.S.C. 
4851–4856), and implementing regula-
tions at part 35, subparts A, B, J, K, 
and R of this title apply to activities 
under this program. 

(d) Conflicts of interest. In addition to 
the conflict of interest requirements in 
OMB Circulars A–102 and A–110, no per-
son— 

(1)(i) Who is an employee, agent, con-
sultant, officer, or elected or appointed 
official of the grantee, State recipient, 
or nonprofit recipient (or of any des-
ignated public agency) that receives 
emergency shelter grant amounts and 

(ii) Who exercises or has exercised 
any functions or responsibilities with 
respect to assisted activities, or 

(2) Who is in a position to participate 
in a decisionmaking process or gain in-
side information with regard to such 
activities, may obtain a personal or fi-
nancial interest or benefit from the ac-
tivity, or have an interest in any con-
tract, subcontract, or agreement with 
respect thereto, or the proceeds there-
under, either for him or herself or for 
those with whom he or she has family 
or business ties, during his or her ten-
ure, or for one year thereafter. HUD 
may grant an exception to this exclu-

sion as provided in § 570.611 (d) and (e) 
of this chapter. 

(e) Environmental review responsibil-
ities—(1) Generally. Responsible entities 
must assess the environmental effects 
of each application under part 58 of 
this title. An applicant must include in 
its application an assurance that the 
applicant will assume all the environ-
mental review responsibility that 
would otherwise be performed by HUD 
as the responsible Federal official 
under the National Environmental Pol-
icy Act of 1969 (NEPA) and related au-
thorities listed in part 58 of this title. 
The grant award is subject to comple-
tion of the environmental responsibil-
ities set out in part 58 of this title 
within a reasonable time period after 
notification of the award. This provi-
sion does not preclude the applicant 
from enclosing its environmental cer-
tification and Request for Release of 
Funds with its application. 

(2) Awards to States. In the case of 
emergency shelter grants to States 
that are distributed to: 

(i) Units of general local government, 
the unit of general local government 
shall be the responsible entity, and the 
State will assume HUD’s functions 
with regard to the release of funds; or 

(ii) Nonprofit organizations, the 
State shall be the responsible entity, 
and HUD will perform functions re-
garding release of funds under part 58 
of this title. 

(3) Release of funds. HUD will not re-
lease funds for an eligible activity if 
the grantee, recipient, or any other 
party commits emergency shelter 
grant funds before the grantee submits, 
and HUD approves, any required Re-
quest for Release of Funds. 

(f) Audit. The financial management 
systems used by a State, formula city 
or county, governmental entity, or an 
Indian tribe that is a grantee under 
this program must provide for audits in 
accordance with part 44 of this title. A 
private nonprofit organization is sub-
ject to the audit requirements of OMB 
Circular A–133, as set forth in part 45 of 
this title. (OMB Circulars are available 
from the Executive Office of the Presi-
dent, Publication Service, 725 17th 
Street, NW., Suite G–2200, Washington, 
DC 20503, Telephone, 202–395–7332.) 
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(g) Audit. The financial management 
system used by a State or unit of gen-
eral local government that is a grantee 
or State recipient must provide for au-
dits in accordance with 24 CFR part 44. 
A private nonprofit organization is 
subject to the audit requirements of 
OMB Circular A–133, as set forth in 24 
CFR part 45. 

(h) Lobbying and disclosure require-
ments. The disclosure requirements and 
prohibitions of 42 U.S.C. 3537a and 3545 
and 31 U.S.C. 1352 (the Byrd Amend-
ment), and the implementing regula-
tions at parts 4 and 87 of this title. 

(i) Davis-Bacon Act. The provisions of 
the Davis-Bacon Act (40 U.S.C. 276a– 
276a–5) do not apply to this program. 

(j) Intergovernmental review. The re-
quirements of Executive Order 12372 
and the regulations issued under the 
order at 24 CFR part 52, to the extent 
provided by FEDERAL REGISTER notice 
in accordance with 24 CFR 52.3. 

[54 FR 46799, Nov. 7, 1989, as amended at 57 
FR 33256, July 27, 1992; 61 FR 5210, Feb. 9, 
1996. Redesignated and amended at 61 FR 
51552, Oct. 2, 1996; 64 FR 50226, Sept. 15, 1999] 

§ 576.59 Relocation and acquisition. 
(a) Minimizing displacement. Con-

sistent with the other goals and objec-
tives of this part, grantees and recipi-
ents must assure that they have taken 
all reasonable steps to minimize the 
displacement of persons (families, indi-
viduals, businesses, nonprofit organiza-
tions, and farms) as a result of a 
project assisted under this part. 

(b) Relocation assistance for displaced 
persons. A displaced person (defined in 
paragraph (f)(1) of this section) must be 
provided relocation assistance at the 
levels described in, and in accordance 
with, 49 CFR part 24, which contains 
the government-wide regulations im-
plementing the Uniform Relocation As-
sistance and Real Property Acquisition 
Policies Act of 1970 (URA) (42 U.S.C. 
4601–4655). 

(c) Real property acquisition require-
ments. The acquisition of real property 
for a project is subject to the URA and 
the requirements described in 49 CFR 
part 24, subpart B. 

(d) Responsibility of grantees and re-
cipients. Each grantee and recipient 
must assure that it will comply with 
the URA, the regulations at 49 CFR 

part 24, and the requirements of this 
section. The cost of assistance required 
by this section may be paid from local 
public funds, funds provided in accord-
ance with this part, or funds available 
from other sources. 

(e) Appeals. A person who disagrees 
with the grantee’s or recipient’s deter-
mination concerning a payment or 
other assistance required by this sec-
tion may file a written appeal of that 
determination with the grantee or re-
cipient. The appeal procedures to be 
followed are described in 49 CFR 24.10. 

(f) Definition—(1) Displaced person. (i) 
The term ‘‘displaced person’’ means a 
person (family, individual, business, 
nonprofit organization, or farm) that 
moves from real property, or moves 
personal property from real property, 
permanently and involuntarily, as a di-
rect result of acquisition, rehabilita-
tion, or demolition for a project as-
sisted under this part. Permanent, in-
voluntary moves for an assisted project 
include: 

(A) A permanent move from the real 
property (building or complex) fol-
lowing notice by the grantee, recipient 
or property owner to move perma-
nently from the property, if the move 
occurs on or after the date that the 
grantee or recipient submits to HUD an 
application for assistance that is later 
approved and funded; 

(B) A permanent move from the real 
property that occurs before the submis-
sion of the application to HUD, if the 
grantee, recipient or HUD determines 
that the displacement resulted directly 
from acquisition, rehabilitation, or 
demolition for the project, or 

(C) A permanent move from the real 
property by a tenant-occupant of a 
dwelling unit that occurs after the exe-
cution of the agreement between the 
recipient and HUD if: 

(1) The tenant has not been provided 
a reasonable opportunity to lease and 
occupy a suitable, decent, safe and san-
itary dwelling in the same building/ 
complex following the completion of 
the project at a rent, including esti-
mated average utility costs, that does 
not exceed the greater of the tenant’s 
rent and estimated average utility 
costs before the initiation of negotia-
tions, or 30 percent of gross household 
income; or 
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(2) The tenant has been required to 
relocate temporarily but the tenant is 
not offered payment for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation 
or other conditions of the temporary 
relocation are not reasonable, and the 
tenant does not return to the building/ 
complex; or 

(3) The tenant is required to move to 
another unit in the same building/com-
plex but is not offered reimbursement 
for all reasonable out-of-pocket ex-
penses incurred in connection with the 
move. 

(ii) A person does not qualify as a 
‘‘displaced person’’ if: 

(A) The person has been evicted for 
cause based upon a serious or repeated 
violation of material terms of the lease 
or occupancy agreement and HUD de-
termines that the eviction was not un-
dertaken for the purpose of evading the 
obligation to provide relocation assist-
ance; 

(B) The person moved into the prop-
erty after the submission of the appli-
cation and, before commencing occu-
pancy, received written notice of the 
expected displacement; 

(C) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(D) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(iii) The grantee or recipient may, at 
any time, request a HUD determina-
tion of whether a displacement is or 
would be covered under this section. 

(2) Initiation of negotiations. For 
purposes of determining the type of re-
placement housing payment to be made 
to a residential tenant displaced as a 
direct result of privately undertaken 
rehabilitation, demolition, or acquisi-
tion of the real property, the term 
‘‘initiation of negotiations’’ means the 
execution of the agreement between 
the grantee and HUD. 

(Approved by the Office of Management and 
Budget under OMB control number 2506–0089) 

[54 FR 46799, Nov. 7, 1989, as amended at 54 
FR 52397, Dec. 21, 1989. Redesignated at 61 FR 
51553, Oct. 2, 1996] 

Subpart F—Grant Administration 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. Redesignated at 61 FR 51550, 
Oct. 2, 1996. 

§ 576.61 Responsibility for grant ad-
ministration. 

Grantees are responsible for ensuring 
that emergency shelter grant amounts 
are administered in accordance with 
the requirements of this part and other 
applicable laws. The State, territory, 
Indian tribe, or unit of local govern-
ment is responsible for ensuring that 
its recipients carry out the recipients’ 
emergency shelter grant programs in 
compliance with all applicable require-
ments in the case of: 

(a) A State making grant amounts 
available to State recipients; or 

(b) A territory, Indian tribe, or unit 
of general local government distrib-
uting grant amounts to nonprofit re-
cipients. 

[54 FR 46799, Nov. 7, 1989. Redesignated and 
amended at 61 FR 51553, Oct. 2, 1996] 

§ 576.63 Method of payment. 
Payments are made to a grantee 

upon its request after the grant agree-
ment has been fully executed, and may 
include a working capital advance for 
30 days’ cash needs or an advance of 
$5,000, whichever is greater. Thereafter, 
the grantee will be reimbursed for the 
amount of its actual cash disburse-
ments. If a grantee requests a working 
capital advance, it must base the re-
quest on a realistic, firm estimate of 
the amounts required to be disbursed 
over the 30-day period in payment of el-
igible activity costs. 

[54 FR 46799, Nov. 7, 1989. Redesignated and 
amended at 61 FR 51553, Oct. 2, 1996] 

§ 576.65 Recordkeeping. 
(a) Each grantee must ensure that 

records are maintained for a 4-year pe-
riod to document compliance with the 
provisions of this part. 

(b) Requirements to ensure confiden-
tiality of records pertaining to the pro-
vision of family violence prevention or 
treatment services with assistance 
under this part are set forth in 42 
U.S.C. 11375(c)(5). 

[61 FR 51553, Oct. 2, 1996] 
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§ 576.67 Sanctions. 
(a) HUD sanctions. If HUD determines 

that a grantee is not complying with 
the requirements of this part or of 
other applicable Federal law, HUD may 
(in addition to any remedies that may 
otherwise be available) take any of the 
following sanctions, as appropriate: 

(1) Issue a warning letter that further 
failure to comply with such require-
ments will result in a more serious 
sanction; 

(2) Condition a future grant; 
(3) Direct the grantee to stop the in-

curring of costs with grant amounts; 
(4) Require that some or all of the 

grant amounts be remitted to HUD; 
(5) Reduce the level of funds the 

grantee would otherwise be entitled to 
receive; or 

(6) Elect not to provide future grant 
funds to the grantee until appropriate 
actions are taken to ensure compli-
ance. 

(b) State sanctions. If a State deter-
mines that a State recipient is not 
complying with the requirements of 
this part or other applicable Federal 
laws, the State must take appropriate 
actions, which may include the actions 
described in paragraph (a) of this sec-
tion. Any grant amounts that become 
available to a State as a result of a 
sanction under this section must, at 
the option of the State, be made avail-
able (as soon as practicable) to other 
nonprofit organizations or units of gen-
eral local government located in the 
State for use within the time periods 
specified in § 576.35(a)(2), or to HUD for 
reallocation under § 576.45(d). 

(c) Reallocations. Any grant amounts 
that become available to HUD as a re-
sult of the imposition of a sanction 
under this section will be reallocated 
under § 576.45(d). 

[54 FR 46799, Nov. 7, 1989. Redesignated and 
amended at 61 FR 51553, Oct. 2, 1996] 

PART 581—USE OF FEDERAL REAL 
PROPERTY TO ASSIST THE HOME-
LESS 

Sec. 
581.1 Definitions. 
581.2 Applicability. 
581.3 Collecting the information. 
581.4 Suitability determination. 
581.5 Real property reported excess to GSA. 

581.6 Suitability criteria. 
581.7 Determination of availability. 
581.8 Public notice of determination. 
581.9 Application process. 
581.10 Action on approved applications. 
581.11 Unsuitable properties. 
581.12 No applications approved. 
581.13 Waivers. 

AUTHORITY: 42 U.S.C. 11411 note; 42 U.S.C. 
3535(d). 

SOURCE: 56 FR 23794, 23795, May 24, 1991, un-
less otherwise noted. 

§ 581.1 Definitions. 
Applicant means any representative 

of the homeless which has submitted 
an application to the Department of 
Health and Human Services to obtain 
use of a particular suitable property to 
assist the homeless. 

Checklist or property checklist means 
the form developed by HUD for use by 
landholding agencies to report the in-
formation to be used by HUD in mak-
ing determinations of suitability. 

Classification means a property’s des-
ignation as unutilized, underutilized, 
excess, or surplus. 

Day means one calendar day includ-
ing weekends and holidays. 

Eligible organization means a State, 
unit of local government or a private 
non-profit organization which provides 
assistance to the homeless, and which 
is authorized by its charter or by State 
law to enter into an agreement with 
the Federal government for use of real 
property for the purposes of this sub-
part. Representatives of the homeless 
interested in receiving a deed for a par-
ticular piece of surplus Federal prop-
erty must be section 501(c)(3) tax ex-
empt. 

Excess property means any property 
under the control of any Federal execu-
tive agency that is not required for the 
agency’s needs or the discharge of its 
responsibilities, as determined by the 
head of the agency pursuant to 40 
U.S.C. 483. 

GSA means the General Services Ad-
ministration. 

HHS means the Department of Health 
and Human Services. 

Homeless means: 
(1) An individual or family that lacks 

a fixed, regular, and adequate night-
time residence; and 

(2) An individual or family that has a 
primary nighttime residence that is: 
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